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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 (1966), 
that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

Furthermore, the key to supporting any rejection under 35 U.S.C. 103 is the clear articulation of 
the reason(s) why the claimed invention would have been obvious. The Supreme Court in KSR 
International Co. v. Teleflex Inc. note that the analysis supporting a rejection under 35 
U.S.C. 103 should be made explicit. The Court quoting In re Kahn 441 F.3d977,988,78 
USPQ2dl329,1336(Fed.Cir.2006) stated that "[Rejections on obviousness cannot be sustained 
by mere conclusory statements; instead, there must be some articulated reasoning with some 
rational underpinning to support the legal conclusion of obviousness." 

2. Claims 1, 2, 4, 6, 7, 9, 10, and 12 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kuroyanagi et al. (US006433900BI), in view of Eijk et al. 

(US006771908B2). 

Regarding claims 1 and 9, Kuroyanagi discloses a method comprising: splitting an 
incoming optical signal into a first and a second optical signals (fig 8A, optical distributor 60 
splits incoming signal to a 0-system and a 1 -system); sending the first and the second optical 



Application/Control Number: 1 0/785,61 8 Page 3 

Art Unit: 2613 

signals to a first and a second equipments in an optical network node (col 10, In 60-col 11, In 
25), respectively, the second equipment being a protection module for the first equipment (col 
11, In 15-25); monitoring a first and a second outgoing optical signals from the first and second 
equipments (fig 8 A, monitor circuit); outputting only one of the first and the second outgoing 
optical signals from the optical network node via a switch (fig 8A, optical selector selects signals 
from either 0-system or 1 system); declaring a failure of the optical network node if only one of 
the first and the second outgoing optical signals has failed (col 11, In 36-42). Kuroyanagi does 
not disclose expressly maintaining a state of the switch if both of the first and the second 
outgoing optical signals have failed, or such method is performed by a machine-accessible 
medium that stores instructions. Eijk, from the same field of endeavor, teaches A machine- 
accessible medium that stores instructions which, if executed by a processor, will cause the 
processor to perform operations comprising: splitting an incoming optical signal into a first and a 
second optical signals; sending the first and the second optical signals to a first and a second 
equipments in an optical network node, respectively, the second equipment being a protection 
module for the first equipment (col 8, In 62 -col 9, In 17); monitoring a first and a second 
outgoing optical signals from the first and second equipment (col 9, In 17-55); and maintaining a 
state of the switch if both of the first and the second outgoing optical signals have failed, (col 10, 
In 55-col 12, In 58) . Therefore, it would have been obvious for a person of ordinary skill in the 
art at the time of invention to implement equipment protection scheme such as that of Eijk's 
onto Kuroyanagi' s system. The motivation for doing so would have been to accurately identify 
failed components based upon proper reasoning logic using monitored information as suggested 
by Eijk (col 12, In 24-29). 
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Furthermore, it would have been obvious for a person of ordinary skill in the art at the 
time when the invention was made to recognize the known improvement technique such as that 
of Eijk's could have applied in the same way to Kuroyanagi's base device and the results of 
accurately identify failed components would have been predictable to one of ordinary skill in the 
art. Therefore, the rationale of use of known technique (Eijk's) to improve similar methods 
(KuroyanagPs) in the same way has been clearly articulated herein with the Graham inquiries 
and findings as presented above. 

As to claims 2 and 10, Kuroyanagi further teaches bypassing the first optical equipment 
if the first optical signal has failed and the second optical signal has not failed; and bypassing the 
second optical equipment if the second optical signal has failed and the first optical signal has 
not failed (col 8, In 66-col 9, In 22). 

As to claims 4 and 12, Eijk further teaches the method further comprising declaring a 
failure has occurred outside of the optical network node if both the first and second optical 
signals have failed (col 12, In 43-53). 

As to claim 6, Kuroyanagi further teaches wherein each of the first and second 
equipments comprises a wavelength switch module (fig 8A, optical XC node in 1 -system and 0- 
system) . 

As to claim 7, Kuroyanagi further teaches wherein each of the first and second 
equipments further comprises a multiplexer and a de-multiplexer (fig 8A). 

Regarding claims 13 and 19, Kuroyanagi discloses an apparatus comprising: a first 
optical equipment in an optical network device having a first plurality of input ports and a first 
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plurality.of output ports (fig 13, 0-system on top, having input ports on left and output ports on 
right) ; a second optical equipment in the optical network device having a second plurality of 
input ports and a second plurality of output ports, the second optical equipment being a 
protection module of the first optical equipment (fig 13, 1 system with input ports on left and 
output port on right); a plurality of optical signal splitters (fig 13, optical distributor 110), each 
of the plurality of optical signal splitters coupled to one of the first plurality of input ports and 
one of the second plurality of input ports, to split an incoming optical signal into a first and a 
second optical signals and to input to the first and the second optical equipments, respectively 
(col 15, In 32-65) ; and a plurality of optical signal switches, each of the plurality of the optical 
signal switches coupled to one of the first plurality of output ports and one of the second 
plurality of output ports, to select a first output optical signal from the first optical equipment (fig 
13, protection switch 113), wherein a respective optical signal switch switches to select a second 
output optical signal from the second optical equipment if the first output optical signal fails and 
the second output optical signal has not failed (col 15, In 40-65), and wherein the plurality of 
optical signal switches are switched together substantially simultaneously (col 15, In 58-col 16, 
In 4). Kuroyanagi does not disclose expressly the respective optical signal switch remains 
unchanged if both the first output optical signal and the second output optical signal fail. 

Eijk, from the same field of endeavor, teaches a system (fig 5, 500) comprising: a 
plurality of optical fibers (fig 5, 510, 512, 526, 516) ; and a plurality of optical nodes coupled to 
each other via the plurality of optical fibers (fig 5, ONT #1,2,N connected to OLT 502), each of 
the plurality of optical nodes comprising: a first optical equipment in an optical network device 
and a second optical equipment in the optical network device (fig 5, 1 -systems on top, 0-sy stems 
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on bottom of each node), wherein a respective optical signal switch switches to select a second 
output optical signal from the second optical equipment if the first output optical signal fails and 
the second output optical signal has not failed, and the respective optical signal switch remains 
unchanged if both the first output optical signal and the second output optical signal fail, wherein 
the plurality of optical signal switches are switched together substantially simultaneously (col 10, 
In 1 7 -col 12, In 67), Therefore, it would have been obvious for a person of ordinary skill in the 
art at the time of invention to implement equipment protection scheme in a system such as that of 
Eijk's onto Kuroyanagi's system. The motivation for doing so would have been to accurately 
identify failed components based upon proper reasoning logic using monitored information as 
suggested by Eijk (col 12, In 24-29). 

Furthermore, it would have been obvious for a person of ordinary skill in the art at the time when 
the invention was made to recognize the known improvement technique such as that of Eijk's 
could have applied in the same way to Kuroyanagi's base device and the results of accurately 
identify failed components would have been predictable to one of ordinary skill in the art. 
Therefore, the rationale of use of known technique (Eijk's) to improve similar methods 
(KuroyanagPs) in the same way has been clearly articulated herein with the Graham inquiries 
and findings as presented above. 

As to claims 14, 15, 20, and 21, Kuroyanagi further teaches wherein the optical signal 
switch selects the second output optical signal from the second optical equipment if the first 
output optical signal from the first optical equipment fails and the second output optical signal 
from the second optical equipment has not failed (col 15, In 40-65), and it would have been 
obvious to selects the first output optical signal from the first optical equipment if the second 



Application/Control Number: 1 0/785,61 8 Page 7 

Art Unit: 2613 

output optical signal from the second optical equipment fails and the first output optical signal 
from the first optical equipment has not failed, since it has been held that rearranging parts of an 
invention involves only routine skill in the art. In re Japikse, 86 USPQ70. 

As to claims 16 and 22, Kuroyanagi further teaches wherein each of the first and the 
second optical equipment includes a wavelength switch module (fig 15, protection switch 133). 

As to claims 17 and 23, Kuroyanagi further teaches wherein each of the first and the 
second optical equipment includes a multiplexer and a demultiplexer (fig 15). 

3. Claims 3 and 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kuroyanagi et aL (US006433900B1), in view of Eijk et al. (US006771908B2), as applied to 
claims 2 and 10 above, and further in view o/Gerstel et al. (US006898376B1). 

Regarding claims 3 and 1 1, the combination of Kuroyanagi and Eijk discloses the 
method in accordance to claims 2 and 10 as discussed above. It does not disclose expressly 
comprising sending an alarm if either the first or the second optical signal has failed. Gerstel, 
from the same field of endeavor, teaches a method comprising: splitting an incoming optical 
signal into a first and a second optical signals (col 2, In 6 5 -col 3, In 3); sending the first and the 
second optical signals to a first and a second equipments in an optical network node respectively 
(equipments 60 and 78 in node 51, fig 2a); and monitoring a first and a second outgoing optical 
signals from the first and second equipments (processor 62 monitor signal Tl, col 3, In 23-45; 
processor 80 monitors signal T2, col 3 t In 64-col 4, In 15), and sending an alarm if either the first 
or the second optical signal has failed (col 3, In 22-25; col 3, In 65-66). Therefore, it would have 
been obvious for a person of ordinary skill in the art at the time of invention to send an alarm if 
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either the first or the second optical signal has failed in the combination of Kuroyanagi and 
Eijk's system as suggested by Gerstel. The motivation for doing so would have been to notify 
other nodes where the fault is located. 

Furthermore, it would have been obvious for a person of ordinary skill in the art at the 
time of invention to recognized that applying a known technique such as that of GerstePs onto 
the combination of Kuroyanagi and Eijk's base system upon which the claimed invention can 
be seen as an "improvement" would have yielded predictable results and resulted in an 
improvement system, since GerstePs teaching is capable of enhancing performance of fault 
location. 

Therefore, the rationale of applying a known technique (GerstePs) to a known system 
(the combination of Kuroyanagi and Eijk's) ready for improvement to yield predictable results 
has been clearly articulated herein with the Graham inquiries and findings as presented above. 
In Dann v. Johnston 525 U.S. 219, 189 USPQ257 (1976) The Court held that "[t]he gap between 
the prior art and respondent's system is simply not so great as to render the system nonobvious to 
one reasonable skilled in the art." 

4. Claims 5, 8, 18 and 24 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kuroyanagi et aL (US006433900B1), in view of Eijk et ah (US006771908B2), as applied to 
claims 1 and 9 above, and further in view q/Teinberg et al. (US006556319B2) 

Regarding claims 5, 8, 18, and 24, the combination of Kuroyanagi and Eijk discloses 
the method in accordance to claims 1,7, 17, and 23 as discussed above. It does not disclose 
expressly comprising amplifying the first and the second optical signals at the first and second 
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equipments, respectively. Feinberg, from the same field of endeavor, teaches a machine- 
accessible medium that stores instruction which, if executed by a processor (520, fig 5), will 
cause the processor to perform a method comprising: splitting an incoming optical signal into a 
first and a second optical signals (splitter 160, splitting customer data in, fig lb); sending the 
first and the second optical signals to a first and a second equipments in an optical network node, 
respectively (108 A and 108B in node on the right, fig lb), the second equipment being a 
protection module for the first equipment (col 3, In 6 3 -col 4, In 7)\ monitoring an outgoing 
optical signal (photodiode 515 monitors outgoing optical signal from the switch 510, which relay 
signals from either the service path or the protection path, fig 5) and declaring a failure of the 
optical network node if only one of the first and the second outgoing optical signals has failed 
(col 8, In 37-43), and further comprising amplifying the first and the second optical signals at the 
first and second equipments, respectively (col 8, In 48-52). Therefore, it would have been 
obvious for a person of ordinary skill in the art at the time of invention to amplify the first and 
the second optical signal at the first and second equipments respectively onto the combination 
of Kuroyanagi and Eijk's system as suggested by Feinberg. The motivation for doing so 
would have been to compensate for any anticipated signal attenuation over transmission loss. 

Furthermore, it would have been obvious for a person of ordinary skill in the art at the 
time of invention to recognized that applying a known technique such as that of Feinberg's onto 
the combination of Kuroyanagi and Eijk's base system upon which the claimed invention can 
be seen as an "improvement" would have yielded predictable results and resulted in an 
improvement system, since Feinberg's teaching is capable of enhancing performance of optical 
signal transmission strength. 



Application/Control Number: 1 0/785,6 1 8 Page 1 0 

Art Unit: 2613 

Response to Arguments 

5. Applicant's arguments with respect to claims 1-24 have been considered but are moot in 
view of the new ground(s) of rejection. 

Conclusion 

6. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period; then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Wai Lun Leung whose telephone number is (571) 272-5504. The 
examiner can normally be reached on 1 l:30am-9:00pm Mon-Thur. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jason Chan can be reached on (571) 272-3022. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

DWL 

September 25, 2007 




